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AMENDMENT NO.1TO
OLDE MILL POINTE SUBDIVISION

PHASE 2 OF THE LANDS OF OLDE MILL POINTE SUBDIVISION

SUBDIVISION DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS

dn
THIS DECLARATION, mede this JU_ day of Oclober, 2013 by MF Olde Mill LLC, &
‘Wisconsin limited lability company, hereinafier referred to as “Declarant™,

RECITALS

Doclarant is the suacassor developer to Shore Land/Parker T1.C

Declarant is the owner and developer of certain lots or parcels of real estate situated in
New Chureh, Virginia, and the second phase shall consist of property designated as Lots 1-3, 24-
33, und 57-67 as shuwn un a cerlain plat of survey captioned “Final Subdivision Plal for Phase 2
of the Lands of “OLDE MILL POINTE SUBDIVISION” Tax Map 28(A) Parcel 6, Instrument
#200506120, Second Election District, Accomack County, Virginia”, dated 10/06/05, and last
revised on 9/10/13 (“Subdivision"), which plst is recorded in the Clerk’s Office of the Circuit
Court for the County of Accomack on October 17, 2013 in Plat Book 2013, Pages 04430 as
instrument #200506120 and is attached hereto as Exhibit A and incorporated herein (the
“Subdivision Plat™).

Declarant iptends to develop, sell and convey the aforesaid lots, but before doing so
desires to impose upon them muinal and beneficial resirictions, covenants and equitable
servitudes under a general plan or scheme of improvement in an effort to create an attractive
residential community, for lll:e benefit of all the aforesaid lots and the owners and future owners.

Developer reserves the righl, at uny time during the term of these Protective Cavenants,
to subject other real property (the "Additional Property™ to the provisions of these Protective
Covenunts and to add the Additional Properties {o the Subdivision. The Additional Properlies
shall be located in Accomack County, Virginia and, when added to the Subdivision, shall be
adjacent to the Subdivision. Developer shall add Additional Properties to the Subdivision by
recording with the Repister of Deeds for Accomack County one or more amendments to these
Protective Covenants, with each amendment setting forth the legal description of the Additional
Properties added to the Subdivision.

When the property described above and any additionsl lots hereafier declared by
Declarant to be a part of the development known as Olde Mill Pointe (*Olde Mili Poiste™) has
besen sold, Declarant intends that architectural control be established to consider cerinin actions
that lot owners may desire to take with reference to their property.

NOW, THEREFORE, Declurant stutes that all of the aforesuid lots which it owns arc
held and shall be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the provisions of this Declaration, all of which are declared and agreed
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to be in furtherance of a plan for the development, improvement and sale or lease of said lots and
are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness thereof. The provisions of this Declaration are intended to create
mutusl and equitable servitudes upon each of said lots in favor of each and all other lots; to
create a privity of contract and estate betwieén the grantees thereof, their heirs, successors and
assigns; and shall, as to the owner of each lot, his heirs, successors or BSSIgNS, operate as
covenants running with the land for the benefit of cach and all other such lots and their
respective owners, present and future,

ARTICLE ONE
ESTRICTIONS

1.1 Subdivision Lots 1-3, 24-33, and 57-67 inclusive shall be known and described as
residential lots (“Residential Lots” or “Lot”), and shall be used only for residential purposes. No
stiuctwes shall be eteoted, uliered, placed or pormitted to romain on any Residontinl T at ather
than one detached single family dwelling, 1ot to exceed two stories. As a thiid level, a railed,
rooftop platform (typical on a coestal home), commonly known es a widow’s walk may be
permitted. In ground swimming pools, tennis courls and cabauas shall be permitied so long os
there are no commercial uses of samo, and subjoct to architectural approval as described I
Arficle 2 of this Declaration. No commercial vses of the Residential Lots are permitted, except
home occupational businesses such as an-artist, a writer, a stock trader and other businesscs that
are non-disruptive in nature and that do not, 1:3ui.rc continual and ongoing business vislly by the
public, These non-disruptive home occupational businesses shall be permitted 50 lony as they are
1n aceordance with the applicable zoning ordinances of Accomack County, Virginia.

1.2 Olde Mill Pointe is hereby established as a restrictive development or neigbborhood
for single family detached dwellings. For the purposes of thesé restrictions, the word “family”
shall mean a single person occupying the dwelling unit and maintaining 2 household; one, two or
more persons related by blood, marriage or adoption occupying a dwelling, living together and
meintaining & common household; or not more than three (3) unrelated persons occupying 8
dwelling, living together and maintaining a8 common household.

1.3 The minimum square footage of hested living aree per dwelling shall be no less than
1,300 square feet. The minimum area requirsment may include finished bonus room space
above the garage but shall not include garages, screened porches, decks or similar s All
dwellings shall be constructed on a besement, foundation or crawl space covered with {ull or
cultured brick, stone, or dryvit on the front and both side elevations. The top of the foundation of
ell dwellings and buildings shall be constructed at least twenty-four inches (24™) above the
finished ground grade. No cinder block or asbestos siding exteriors will be permitied, The
minimum roof pitch shall be 8/12 for all structures. The height of all dwellings sbhall not exceed
35 feet. Roofing material must be wood shintglcs, slate (natural or artificial), metal, or 30-year
dimensional asphalt shingles. The exterior of the dwelling shell be horizontal ceder or other
wood clapboard, full or cultured brick or stone, wood shingle, approved compositc board lap
siding, beaded viny! siding or stucco.on the side and rear elevations.only. Masonry on the front
elevation is recommended. No aluminum or plastic siding shall be permitted on any building.
Wood comner boards end trim of at lcast four (4) inches in width must be used around =ll doors
and vents. Where masonry material is used on the exterior walls, the masonry should terminate
at an inside corner or flare out 1o wing walls and wrap around the coroer before ending at that
point. Trim of at least four (4) inches in width must be used on all windows without shutters.and
on all doors, vents, louvers and corners. The Review Board mey require placement of windows
in walls that would otherwise be featureless,
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1.4 Each dwelling shall have an attached and/or detached garage for a total of not more
than four (4) nor less than two (2) vehicles. The maximum size of the garage must conform to
the Accomack County zoning ordinances or as determined by Declarant in reviewing the plans
and specifications, Detached garages shall have a minimum of 250 square feet and be no more
than 500 square fest and shall be located Behind the line of the outermost point of the front
clevation. Garage entrances must be on the sidc of the dwelling unit facing away from the road
entrance. Garage and service doors must have raised panels at a minimum and shall harmonize
with the home design and conform to the building material requirements st forth in Section 1.3,

1.5 Minimum front yard building setback requirement shail be 50 feet. Minimum rear
yard building setback requirement shall be 35 feet. Minimum side yard building setback
requirement shall be 15 feet (except where a side lot ling is adjacent to  street), and 35 feet
where the side lot line is adjacent to a public street. The minimum accessory building side
setback shall be §5 feet and the minimum rear setback shall be 35 feet, If these setbacks are less
than present or future Accomack County zoning ordinances, the setbacks required by Accomack
Counly zoning ordinances shall apply.

L6 To inuintuin (ho asthelio gipuarance atd netnal bsauty of Olde Mill Points, cxterior
flans such ny hout punps, air conditionars, propane cvlinddra and otlior such items shall be
pluced in the rear of e building and further shielded from view by nalurul pluntingy of ueos ot
shepbs or decorative fencing. All oil and fisel tanks shall be buried and no barrels or tanks of any
nature shall be permitted as storage 1anks in any exposed place except during the construction
period as defined in Section 1.16.

1.7 All utility lines installed now, or in the fiture, within Olde Mill Pointe shall be
underground. Notwithstanding the foregoing, it is acknowledged that A&N Electric Coopcrative
has en easement for ebove ground utility lines across Cutlots G and F of Olde Mill Pointe.

1.8 No Lots shall be used or maintained as a dumping ground for rubbish, garbage, or
other waste, and the same shall be kept in sanitery containers at all times. Trash barrels shall be
on whiesls, shall be of a uniform type, size and color for the subdivision, shall be kept in a clean
and sanitary condition and shall be storéd in the garage. No nokious or offensive activity shall be
carricd on or kept upon any Lot, nos shal] anything be done thereon which may be or become an
annoyance or nuisance to the adjoining property or propertics. This includes the use of burning
barrels, piles or burning debris of any nature.

1.9 No all terrain vehicles (ATV s), hovercraft, off rord motorcycles, airboats, trail bikes,
dune bupgies, off-strect motorized vehicles or recrention vehicles of any kind shall be opemated
on any Lot, parking arca, or common area within Olde Mill Pointe.

1.10 Mo structures of any kind, including but not limited to buildings, decks, gazebos,
playground equipment, gardens, solar panels; kennels attached to the rear of the house, fences,
walls, enclosures, and the like, shall be sllowed on eny Lot except as approved pursuamt to
Article 2 of this Declaration. Notwithsianding the forcgoing, the following structures are

rohibited at Olde Mill Pointe: log cabins, Jog homes, all sheds, metal structures, chain link
ences, trailers, double wides, wind turbines, and above-ground pools.

1.11 No boat, trailer, lawn or farm vehicle or egquipment, golf cart, commercial vehicle,
recreational vehicle, bus, automobile (not registered or used on a regular basis), or similar
vehicle or equipment shall be parked on any Lot or driveway so as to be visible from the street or
an adjacent Lot other than temporarily for the delivery of materials or merchandise, and other
than during temporary periods of construction or remodeling upon the Lot. No outside storage of
items visible from the street or an adjacent Lot shall be permitted. No structures of a temporary
character, trailer, basement, tent, garage, barn or other outbuilding shall be used on any Lotes a
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residence either temmrarily or permanently. In addition, therc shall be no permanent outside
Jaundry lines of any kind. No outside roof-mounted or ground-mounted satellite dish or antennas
for television, radio, or any other purpose shall be constructed, placed or permitted to be placed
upon any Lot unless the dish or antenna is n6t visible from the front of the Lot and not more than
24 inches in diameter. Hems such as gardens, solar panels, fences, pools, swing sets, playground
equipment, basketball hoops and the Iike shall be located out of sight behind the mam dwelling
structure and shielded from view by approved plantingy or decorative fencing.

L.12 Private docks shall be permitted on waterfront Lots, consisting of Lots 1 through 3,
24 through 31, and 59 through 67 nclusive, 1o the extent permitted by and subject to all Jocal,
State and Federal tules, regulations, ordinances, laws and zoning codes. Private docks shall be
canstructed of wood or composite wood maferial approved by the Review Board. The maximum
ﬂrivate dock length on Lots 1 through 3 and 59 through 62 shall be 15 feet. '{o maintain ihe
ealth of the marsh grass, when crossing wetlands of tidal waters, the dock shall be raised one
foot in height for cvery foot in width of the dock. No dock shall be constructed of steel, vinyl or
wood treated with creosote or tear. All docks must conform (o Accvinack County ordinances,
Virginia Marine Resources Commission regulations and &ll other applicable local, State or
Feders! regulations.

1.13 “For Sule" sipus shall be allowed on the Lots for sale within Okle Mill Pointe. Only
one sign shall be permitted and it shall be no larger than 12" wide by 18” tall. No tradesman,
huilding or other type of advertising signs shall be placed upon any Lot, except that a sign no
larger than 24” by 36" may be placed on the Lat by a homcbuilder during the tme it is actively
constructing a home on the Lot.

1.14 Domestic or houschold pets are permitied provided thet they are not kept, bred or
meintained for commercial purposes, Household pets must be accornganied by the owner, be
leashed or be kept in an outside enclosure; such as an attractive dog house, invisible fence or
kennel ettached to the rear of the structure riof visible from the street. The owner shall take
whatever steps are necessary to ensure that pets do not interfere with the use and enjoyment of
any other Lot, nor cause & nuisance or distucbence, within Olde Mill Pointe. Dogs excessively
barking, chasing cars, bicycles or people ot otherwise menacing other property owners or their
guests shall be immediately remcv.'o.-.clp from Olde Mill Pointe. No other animals, livestock or
poultry of any kind shall be raised, bred or kept on any Lot.

1.15 No Residontial Lot within Olde Mill Pointe shall be further subdivided

1.16 Any dwclling or struciure on any Residentinl Lot which may be destroyed in whole
or in part by fire, windstorm, or for any other cause or Act of God shall have all debris removed
and the Lot restared to & safe, sightly condition with rcasonable prompiness; provided, however,
that in no cvent shall such debris remain longer than sixty (60) days after the date of damage or
dﬁstrucﬁon or longer than sixty (60) days after the insurance claim has been settled, whichever

15t may occur.

1.17 Construction of any building once cotmnenced shell proceed withiout delay and be
completed within twelve (12) months. Construction of o approved structures or
improvements shall proceed at a reasonable pace expected for the particular type of structure or
improvement, Cessation of work on any building, structure or improvement for a continnous
period of ninety (90) days following commencement shall be prima facie evidence of an attemy
to abandon the same in its partially completed state and the same shall be deemed to be & public
nuisance,
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1.18 The trees Jocated within Olde Mill Pointe offer the entire development preat
aesthetic value. It is understood that often some trees must be cleared to are 8 Lot for a
homesitc, driveway or other improvement. No live trees larger than 8 inches in diameter,
exclusive of the homesite, shall be cut or removed from the Lots without the prior writlen
approval of the Declarant, its successors or assigns.

1.19 ‘'hie roads and drainage ditches built within Olde Mill Pointe are Leing constracted
to BEcciﬁca.tiom-. a3 designated by the Virginin Department of Transportation (“VDOT”). The
roads will be paved and Declarant will petition the appropriate public avthorities to accept the
roads and drainage ditches parailel to the roads as public roads, The roads and drainage ditches
paralle] to the roads shall remain in the Association's control until VDOT takes control and the
Arrociation shall be responsible for performing maintenance on the roads and drainage ditches
until such time as VDOT assumes control of the roads and the ditches parallel to the roads.
Ditches that are perpendiculer to the roads shall remain in the Association’s control and the
Association shall be responsible for maintenance unless the County or other governmental entity
takes control. VDOT shall be permitted 10 undertake correcting measures with.all dralnage
eascments as necessary to alleviate any problem that may adversely affect the safe operation or
inteprity of the roads. To meintain the integrity of these roads and prevent inud and dirt from
beiug cartisd vuto them, the driveway for onch Lot shull bo grnveled w paved o 8t least n
length of 30 feet from the rvad and a width of 14 feet before any lLowe or foindation
construction activity commences on the Lot. The catire driveway and walkways shall be
comploted with o hard surface of concrete, brick paver or asphalt within 12 months afler the
occupancy permit is issued for the home. Each lot owncr shall be responsible for weekly
cleanup of any mud and dirt deposited on the road by vchicles serving such owners Lot, and for
repairing any damage 1o the roads caused by such vehicles. The Owners Association shall have
the right, but not the obligation, to perform such cleanup and/or rcEair and collect the cost of
same from such Lot owner as a special assessment under Section 5.6 hereof.

ARTICLE TWO
ARCHITECTURAL CONTROL

2.1 In order to cnsure the development of Olde Mill Pointe &s a residential area of high
standards, the Declarant herein tescrves the power 1o contral the buildings, structurcs,
remodeling of any existing structures, and improvements (including landscaping) which may be
Elaced upan each Lot. Whether or not specific provision is made in any conveyance of any Lot
w the Declarant unto any person or persons, the owner or oceupant of each and every Lot in
Olde Mill Pointe by acceptence of title thereto, or by taking possession thereof, covenants and
aprees.that no building, struciures, remodeling of any existing structures, or other improvements
(including landscaping) shall be placed upon any Lot unless and until the plans and
specifications therefor heve first been duly approved in writing by the Declarant, all as
herginafter sct forth. Each such building, structure or other improvement (including, but not
limited to, landscaping, pools, kennels, gardens, solar panels, fmcing, mailboxes and such) shall
be plsced upon a lot only in accordance with the {lems and specifications so approved. Refusal to
approve any such plans or specifications may be based upon any grounds, including purely
aesthetic grounds which, in the sole and sbsolute discretion of the Declarant, be deemed
sufficient causc to refuse approval thereof. Further, no alterations, additions or changes in aod to
the exterior appearance of any building, structure or other improyement shall be made without
first obtaining like written consent therefor. Bach Lot owner shall be required to pay a $300 plan
review fec at the time that the owner submits building plans for approval by the Declarant, Upon
issuance of a certificate of occupancy, or other similar governmental certificate cvidencing that
the building project is complete, the Declarant shall determine whether the building project is
completed in accordance with the approved plans. If the Declarant determines that the project is
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not completed in accordance with the approved pleans, the lot owner shell have sixty (60) days te
cure plan deficiencies described by the Declarant. If such deficiencies are not cured in a timely
manner, Declarant may use all remedies sct forth herein to couse the cure of the deficiencies.
Declarant may assess the Lot owner and Lot for not complying with the approved plans.

22  No stucture of improvement of any sort shall be constructed upon any Lot, nor
shall any change or elteration be made thereto, unless complete plans and specifications have
been submitted in triplicate to, and approved in writing by, the Review Board. The plans and
specifications submitted shall include detailed construction plens, Lot Owner contact
information, & plat of survey showing the cxact size and location of each structure or
improvement, existing grades on the Lat. existing grades adjacent to the Lot and along the Lot
linc and at Lot comers, the proposed finished yard grade, existing mature trees on the Lot,
building elevations or a rendering of the building or stracture to be constructed, a deck plan (if
upplicablc), o detailed landscaping plan, and detailed specifications ar 10 materials and colors
(including samples) (collectively the “Plans and Specifications®).

2.3 Tho decision of n majority of the members of the Review Board shall be the decision
of (he Review Board and shall be final and binding upon all interested parties. When ail of the
Lots in the Subdivision have been sold by Declarant, or its successors or assigns, and dwellings
have been bullt ou all of e Lots in the Subdivision (or at such earlier time detormined by the
Declarant) the Review Board shall thereafter consist of the directors of the Association.

2.4 The Lot Owners or their rcpresentatives shall submit Plans and Specifications to the
Review Board at the carlier of (i) at least fifteen (15) days prior to the time that such Plans and
Specifications are submitted to the local building inspector for approval, ar (ii) thirty (30) days
prior to commencement of construction of the dwelling or any other improvement. Prior to
commencing construction, all Plans and Specifications must be approved in writing by the
Review Board. All Plans and Specifications shall be submitied at the following address:

MF Olde Mill

PO Box 550

Homiown, VA 23395

Attention: Architectural Committee
(757) 710-3827

2.5 The Review Board shall review and approve such Plans or Specifications, or
disapprove those, which in its reasonable judgment, are not in conformance with these Protective
Covenants or are inconsistent with the purposes set forth in Article 1. The Review Board's
approval is in no way intended to guarantce or verify the adequacy of the Lot grading or the
accuracy, completeness or design of the dwelling. In reviewing the Plans and Specifications, the
Review Board may iake into consideration, among other things, the following:

The suitability of the proposed dweiling or other structure in and for the Subdivision;

The design, layout, elevation and the materals of which the dwelling or improvement is
to be constructed;
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The location of the improvements upon the Lot and within the Subdivision, including in
relation to other homes and improvements in the Subdivision;

The exterior appearance of the dwelling, including, but not limited to, architectural style,
building materials, window locations, the color scheme and the appearance in relation to
surrounding dwelling's; and

The compliance of the dwelling or other structure with the standards set forth in these
Protective Covenants.

2.6 The Review Board shall approve Plans and Speciflcatlons by letler scut to the Lot
Owner or their representatives at the address included in the Plans and Specifications submittal.
By approving the Plans and Specifications, the Review Board is only stating to the degree of ils
shility that the Plans and Specification meet st least the mmmum requirements of these
Protective Covenants and that the grades shown on the plat of survey match the intended design
of the master site prading plan to the extont shown on the plat of survey. The Review Doatd's
uppiovel is in no way intended to guarantee or verify tho adoquaoy of the [ ot grading or the
accuracy, completeness or design of the dwelling.

2.7 If the Review Board disapproves of Plans and Specifications, the Review Board shall
specify the reasons for such disapproval to the Lot Owner in writing. The Lot Owner shall then
be entitled to submit revised Plans and Specifications for review by the Review Board.

2.8 It is recognized that certain restrictions as they apply to certain lots or situations may
impose hardships if minor cxceptions arc nof sometimes granted. Accordingly, the Declarant
shall have the right to alier, amend or waive any one or more covenants contained herein or any
oue o1 muse violations thereof, and such olteration, omendment or waiver ghall be in writing and
be binding on the owners of all said Lots. Any such alteration, amendment or waiver shall afply
to the specific Lot or Lots for which the alteration, amendmeni or waivet s graled and shall not
be construed as a precedent for a fiture waiver or an alternation, amendment or waiver of any
other provision contained in this Declaration or as applicable to eny other Lot. A waiver of a
single provision does not waive the Declarant’s rights with respect to all other provisions herein
contalned periaining to (he Lot on which & piovision walver was granted.

2.9 Declarant may assign the architectural control set forth herein to the Owners
Association at such time as shall be determined by the Declarant. The Owners Association, in
turn, by vote of the Board of Directors, may establish an Architcctural Review Comunittee to
camry out such architectural control.

ARTICLE THREE
SPECIAL PROVISIONS

3.1 Outlois A, B, C, F and G at Olde Miil Painte are restricted for community purposes
(except as set forth below), including placement of entrance monuments, landscaping, pond and
dreinage systems and other improvements as may be determined by Declarant or the Association
afier Declarant tums over the Association. Declarant, at Declarant’s discretion, may apply for all
necessary govemment approvals for a community dock cxtending into Little Mosquito Creek on
Lot 70 of Olde Mill Pointe. If Declarant applies for ell necessary government approvals for a
community dock, obtains the same and decides 1o construct & community dock, then the
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community dock will be constructed at Declarant’s or the Association’s expense. If approved
and constructed, the community dock may be conveyed by Declarant to the Association at
Declarant’s discretion. Outlot E, identified on the Olde Mill Pointe final plat, shall be owned by
Declarant and may be further divided into additional lots that may be sold.

3.2 Should Phase 2 and Phase 3 of Olde Mill Pointe be constructed, the roads and
drainage systems will be tied in with the Phase [ infrastructure, as shown on the Subdivision Plat

to tbe extent possible.
33 Dam Maintenance [Intentionally left blank]

3.4 Outlols A and B are resiricted for Olde Mill Pointe community purposes, including
placement of cotrance monuments, landscaping, and other related improvements.

3.5 Each Lot in Olde Mill Poiate is designed to have an individual septic system and
private well, both of which must be installed uud id for by the Lot Owner in
accordance with applicable laws. Each Lot in Olde Mill Pointe has been tested and
found suitable for an onsile residential septic system. Underground electric and
lelophone servicos willin an easoment area on ench [ot have basn or will be
installed. Euch Lot Owner will be responsible at Lot Ownel's expense for
connecting 1o the electric.and phope utilities, No other utilities {such as natural gas,
propane or cable TV) are proposed or planned for Olde Mill Pointe.

ARTICLE FOUR
RESERVATIONS

4.1 Declarant reserves the right to assign to the Association any or all of its rights under
this Declaration.

42 ‘The Declarant reserves the right to convey 1o the Association, the following (the
“DCo;nmon Property™), aud further reserves the right 1o have any of the samo reconveyed to
eclarant:

A. Any private roads within Olde Mill Pointe.

B. The Olde Milt Pointe entrance features and landscaping.

C. A community dock (if eny).

D. Qutlots A, B, C, D, F and G, and any improvements located thereon.

E. Any equipment and tools purchased by Declarant for use by the Association.

F. Any other amenlly consirucled by Decluant for the Lenefit of Lot owners in Oldo Mill
Pointe and any lund on which an amenity is located.

The foregoing conveyances may be done at one time or in a series of transactions over a
period of time, all in the sole discretion of Scller.

4.3 The Declarant reserves the right, at any time, without the consent of any Lot owner, to
subject to the terms of this Declaration additional subdivision lots, if any, created by Declarant
on land adjecent to Olde Mill Pointe, including such land described as Phase 3 on the
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Subdivision Plat (the “Additional Lots™), as long as such additional lots are at lcast 1 acre in size.
Declarant may subject such additional lots to the terms of this Declaration, and thereby add such
additional lots to Olde Mill Pointe, by amending: this Declaration, with each such amendment
setting forth the description of such additional lots. Any such amendment shall take cifect when
a copy thereof executed and acknowledged by the Declarant in accordance with the usual form
of exccution and acknowledgment of deeds to land shall have been filed for record in the Clerk’s
Office of the Circuit Court for the County of Accomack.

ARTICLE FIVE
OWNERS ASSOCTATION

5.1 Declarant covenants and agrees to establish a Virginia nonstock corporation known as
«0lde Mill Pointe Property Owners Association, Inc.” (the “Association”).

The purpose of the Association i Lo tmuintain the aesthetic beauty of Olde Mill Pointe,
comply with any contractual obligations of the Association and provide such other services as
the 1ot owners deem necessary or desirable, It is anticipated that Lhe Association wlll provide
the following services:

A. Maintain the entrance features and landscaping.

B. Maintain any other property owned by the Association or which the Association egrees
to maintain, including paying luxes assessed against any pro owncd by the Association and
granting apgrol{:riate easements across property owned by the Association. Maintain all
community Outlots.

C. Mzintain an insect control program, including maintaining bug control devices (if any)
owned by the Association.

D. Maintain drainage ditches and shore land areas as needed.

E. Cut gmss, control weeds and remove dead or diseased vegetation as needed on
common lots, in Olde Mill Pointe and on vacant Lots whose owners contract with the
Association. If the grass on any Lot grows to a height greater than 8 inches, the Owners
Association shall have the righl, bul nol (he obligation, to cut the gmss on such Lot und assesy
the owner of such Lot for the grass cuiling cost.

F. Plant and maintain grass, flowcrs and trees on land owned or maintained by the
Association as needed (o promofe (he tistwut beauty of Olde Mill Pointe.

G. Hire, supervise and pay contractors to provide services for the Association.

H, Own, rent andfor lease whatever cquipment and tools are required to accomplish these
responsibilities and to pay any personal propetty tax due on these items.

1. Following assignment of Declarant’s architectural review rights under this Declaration
to the Association, review and approve the buildings, structures or other improvements submitted
%y }ot owners 1o make sure they are prepared, and performed, in accordance with this

eclaration.

1. Monitor and enforce compliance with this Declaration.
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K. Provide such other services s may enhance the enjoyment, security and beauty of
Olde Mill Pointe for the benefit of the members,

5.2 Each Lot owner, individually or collectively shall be 8 member of the Association.
5.3 Each lot shall have one vole regardless of the number of owners.

5.4 The business and affairs of the Association shall be conducted by a Board of
Dircctors. The initial Board of Directors shall be appointed by the Declarant. The Declarant
shall have the right to elect the Board of Directors (and will therefore control the Association)
until (a) the date that Declarant no longer owns any lots in Olde Mill Pointe and no longer owns
any land adjacent o Olde Mill Pointe or (b) such earlier such time as determined by Declarant.
At such time as Declarant no longer has the right to elect the Board of Directors, the lot owners
shall elect the Board of Directors in accordance with terms of the By-Laws of the Association.

5.5 ‘The Association shall have suthority 10 adopt and implement such rules and
regulations as may be necessary for the furtherance of its staled purposes as set forth herein,

8,6 The Assoulation shidl huve the autliadly to assess sunurt dues w spocial assessments,
which dues and assessments shall be used exclusively for mamtaining the common property and
carrying out its stated purposes as set forth herein.

The dues for each year will be determined by the Board of Directors of the Association in -
accordance with the terms of the By-Laws of the Association; Declarant will have no liability for
costs of the Association, except that Declarant shall pay the same dues as any other lot owner
with respect to any lots still owned by Declarant.

Any assessment together with interest thereon shall constitute a lien on cach individual
Lot. In the event of non payment, this Jien may be perfected by the Liling of an appropriate
notice in the Clerk’s Office of the Circuit Court of Accomack County under the then owner's
; name/names. Each such delinquent asscssment, together with. interest thereon at the rale of
| Twelve Percent (12%) per annum, a one-time lote fee equal to Ten Percent 10% of the
! delinquent amount, and costs of collection shall also be the personal obligation of the
i person/persons or entity who was the owner a1 the time when the assessment becomes due and

payable.

By acceptance of any conveyance for any lot in the subdivision, the lot owner and his
suceessots tn e Lereby covenant and apree lo pay assessients wadeo Uy the Association ns set

forth herein.
5.7 Parcels of land owned by the Association shall be exempt from any assessment
hereunder.
ARTICLE SIX
COMMON PROPERTY

6.1 The common property in Olde Mill Pointe is described in Article 3.

10
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ARTICLE SEVEN
—

7.1 Each lot owner shall have a right of ingress/egress and an eascment of enjoyment in
and 1o the Common Property and such easement shall be appurienant to end shail pass with the
transfer of any lot.

7.2 Declarant hereby reserves a temporary easement (the “Riparian Easement”) for the
benefit of the Association from Qutlot D (Lot 80A) across the rear of Lot 80 to the private dock
on Lot 80 for access to and from Little Mosquito Creek. Such easement will remain in effect
until December 31, 2013 at which time Declarant will terminate the Riparian Easement.

73 A pond is located at Olde Mill Pointe in approximately the location as shown on the
Subdivision Plat and titled “Existing Pond”. This pond is intended to function s part of the
surface water manngament system for Olde Mill Pointz, and to create scenic beauty and a
wiidiife hibitat for tie Lewefit of the cutine Olde Mill Pointe community. Tho Associntion will
have the ri%ht, but not the obligation, to maintain the pond and the area 25 feet around the

erimeter of the pond (together, the “Pond Area™). Declarunt hercby 1eserves an easement over

e Pond Ares 10 carry out any (inishiug; malutenance, 1epaiy antl lundscuplig wouk, (upolber
with a reasonable easement across adjacent lots for access to the Pond Area for those purposes.
Declarant also hereby reserves an easement, for itself and for the benefit of the Association, over
the Pond Aren, aud atess o Olde Mill Puinle located within 10 feet of pipes, diichos, imd roluted
surface water management system infrastructure, said easement being for the purposes of
containing, managing and transporting surfecc water, and for maintaining and repairing the
surface water management system. No buildings, structures, fences or anything else that might
obstruct the views of the pond, interfere with the surface water management sysiem, or interfere
with maintenance of the Pond Area shall be permitted within the Pond Area or the reserved
casements. The foregoing casements are referred (o herein as the “Pond Easements.”

7.4 Declarant hereby reserves for the benefit of the Association an eazement across all
Lots for reasonable access to maintain the bug control equipment owned by the Association.

7.5 Declarant hereby reserves for the benefit of the Association an easement across all
Lots for reasonable access to maintain the shore land areas.

7.6 Declurant hereby reserves for the beuefit of the Assoclation an casement across ull
vacant Lots in Olde Mill Pointe for reasonable access to cut grass, control weeds and remove
dead or diseased vegetation as needed. A vacant Lot shall include any Lot that does not have an
occupied principal dwelling that is used for singlc-family purposes at the time of inspection,
repair- or restoration. Al actual costs, including professional fees and all other fecs, that arc
incurred by the Declarant in exercising its right to inspect, repair or restore the Lot, shall be
bome by the owner of the Lot necessitating such inspection, repair or restoration and if not paid
for by such Lot owner within forty-five (45) days of receipt of any invoice therefrom, may be
assessed by the Declarant in accordance with the By-laws of the Association.

7.7 Declarant hereby declares, creates and reserves an easement over each Lot in Olde
Mill Pointe for purposes of underground installation and maintenance of electric, telephone and
such other lines or equipment as may be necessary or desirable to service Lots within Olde Mill
Pointe (the “Utility Easements™). The Utility Easements arc shown on the Subdivision Plat or on
separate recorded easement documents. Declarant reserves the right to increase the width of the
15 foot utility casement to & width of 30 feet over such Lots as is necessary to accommodate
utility installation. Declarant, for itself and its successors and assigns (including the- Association)
further reserves the right to sipn and record edditional grants of easements to utility companies or
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similar entities providing services such as tele?honc, electricity or cable television on standard
terms and conditions, which casements shall in all cases be located as described on the
Subdivision Plat or on & separate easement document; provided, however, that such easements
shall be located within 25 feet of a lot boundary to the extent possible.

78 Declarant hereby reserves for the benefit of itself, the Association and the
beneficiaries and descendants of the L. Medora Parker family, an access eascment along the
eastern boundary of Lot 69, and connecting westerly to the L.Medora Parker family burying lot
located on Lot 69, as depicted on the Subdivision Plat, for the purpose of visiting and
maintaining the burial lot, and to install and maintain landscaping features around the burial lot.

7.9 The lots set forth on the Subdivision Plat shall be subject to all the easements as
shown on the Subdivision Plat.

ARTICLE EIGHT

TERM

8.1 All covenants, restrictions, and afflmmative obligutious wel foeth in Wis Declaration
ghall run with the Jand and shall be binding on all parties and persons claiming under them to
specifically include, but not limited to the successors and assigns, if any, of the Declarant for a
period of fifly (50) years from the execution date of this Decluratlon, efled which titne ull suid
covenants shall be automatically extended for an unlimited number of successive periods of ten
(10) years unless an instrument signed by two-thirds (2/3) of the then owners of lots has been
recorded, agreeing to change said covenants in whole or in part.

ARTICLE NINE
~ AMENDMENTS

9.1 Except as otherwise provided in section 4.3, this Declaration may be amended by and
with the written consent of not less than two-thirds (3/3) of the then owners of all the Lots in
Olde Mill Pointe; provided, however, that as long as Declarant owns any Lot in Olde Mill Pointe
or apy Jand ad{acent to Olde Mill Pointe, then any such amendment shall require the written
copsent of Declarant. Any such amendment shall take effect when a copy thereof executed and
acknowledged by Declarant and each of the Lot owners who-assent thereto in-sccordance with
the ususl farm of execution and acknowledgment of deeds to land shall have beén filed for
record in the Clerk's Office of the Circuit Court for the County of Accomack. In the taking of
any such vote or the aftaining of any such written consent of the Lot owners in Olde Mill Pointe,
each owner shall have as many votes or consenis as he may own Lots in Olde Mill Pointe.
Notwithstanding the foregoing, Declarant reserves the right to amend this Declaration at any
time until 75% of the Phase 2 Lots arc sald without the written conscat of any Lot owner, except
an emendment for Additional Property which shall not be governed by this date restriction. Any
such amendment shall take effect when a copy thereof executed and acknowledged by the
Declarant in accordance with the usual form of execution and acknowledgment of deeds to land
ihal.l hnvi:c been filed for record in the Clerk’s Office of the Circuit Court for the County of
ccomac

i2
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ARTICLE TEN
MISCELLANEQUS

10.1 Invalidation of any of these conditions, restrictions or limitations by judgment or
court order shall in no way affect any other provisions which shall remain in full force and cffect.

10.2 The rights of Declarant under this Declaration shall inure to the benefit of Declarant
and its successors and essigns and shall be binding upon the owner of each Lot in Olde Mill
Pointe.

[Declerant’s signature is on the following page.]
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WITNESS the following signature and seal.

MF OLDE MILL LLC,
a Wisconsin limited liability company

By: MORE Fund LLC

By: MO d Manager LLC
Invesfment Fund LLC

Principals Investments LLC

o — -
J. Wallen, President

State of Wisconsin
County of Waukesha

Vot
1he foregoiug nstruwment was acknowledged befbic me 111113 duy of _ Ve
by Timothy J. Wallen, President of MF Olde Mill BL.C, By: MORE Fund LEGHE

Manager LLC, By: MLG Investment Fund LLC, Principals Inveginép(s LLC. "-'
Notary Public, State of o

This document was drafted by and should be returned to:
Atty. Paul J, Hinkfuss

MLG Services Corp.

13400 Bishop's Lane, Ste. 270

Drockfleld, W1 33003

{(262) 797-9400

ic\projects\rirginke-old mill pointe (pakerjicovenantsiolde mill polntc phase 2 covenants $-23-£3.doc
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EXHIBIT A

Final Subdivigion Plet
hase 2 of the L. f
QOlde Mill Pointe Subdivision

(Attached)

15
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